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In the Matter Of

The Personal Communications Industry Association ("PCIA")

herewith submits these comments in support of the Petition for

Reconsideration filed by American Personal Communications ("APC")

in the above-captioned proceeding.' In its Petition, APC urges

the FCC to reconsider the adoption of new rule section §24.816

that requires PCS applicants to acquire FCC approval before

initiating service from any antenna structure exceeding 200 feet

above ground level. PCIA agrees with APC that the provisions of

this rule are unnecessary and could delay the introduction of PCS

service to the American pUblic. Accordingly, the FCC should

reconsider its rationale in adopting this rule for PCS operators

and ensure that its policies are consistent with those affecting

other mobile carriers.

PCIA surmises that section 24.816 was intended to simply

remind PCS operators of their continued responsibility to notify

the Federal Aviation Administration before constructing an

, Petition for Reconsideration by American Personal
Communications, PP Docket 93-253 (filed August 22, 1994) ("APC
Petition") •
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antenna structure in excess of 200 feet. 2 As adopted, however,

the rule imposes the new burden for PCS licensees to also obtain

FCC approval before commencing service from any tower in excess

of 200 feet above ground. This new burden, apparently adopted

without required notice and comment, is unnecessary and

inconsistent with existing procedures adopted for the cellular

radio service.

section 22.117 allows cellular operators to add new

transmitting facilities without obtaining prior Commission

approval, provided that: (1) the Commission is notified of the

new construction through the filing of FCC Form 489, (2) the

service contour and the interference contour of the proposed

facility are contained within the appropriate service area, (3)

FAA approval has been obtained, (4) the station complies with the

FCC's environmental rules, and (5) the station is not near the

Canadian border. 3 Under these policies, a cellular carrier

could initiate service from a new interior cell site exceeding

200 feet above the ground immediately upon receiving FAA approval

and filing FCC Form 489.

PCIA contends that a similar approach for PCS is warranted.

In so doing, the FCC would be furthering its goals of encouraging

the rapid deploYment of PCS service throughout America and

ensuring regulatory parity among functionally similar commercial

mobile service. Most important, since the requirement for FAA

2
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47 C.F.R. §17.7 of the FCC's Rules.

47 C.F.R. § 22.117(b) of the Commission's Rules.
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approval would not be affected, this reconsideration would not

compromise air traffic safety. For the foregoing reasons, PCIA

urges the Commission to grant the APC Petition for

Reconsideration in a manner consistent with the relief discussed

herein.

For the foregoing reasons, PCIA urges the Commission to

grant the APC Petition and revise its policies concerning the

installation of interior PCS base station facilities. This

modification will further the dual goals of regulatory parity and

effective PCS deploYment.

Respectfully sUbmitted,

Dated: September 9, 1994
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